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Theo chief topic of interest at the moeeting of the Ponard

Weillnesdey =
of Supervisors last

might was the question se to the right of the Jourd to approprinte money for

Kaj ioloni Park,

County Attorney Douthitt furnished the Bonrd with n 10:page opinion in

which he held that the Bonrd in muking sueh appropriation was neling with-
out authority., He will now |-rm-.m.] to ortlina n course of aetion 1o be thken
’ Saprems Cont for adi an A

with a view to submitting the mnatter to ti
special mosting of the Board to deal with the mutter will probinbly ta

a few days,

Present wers Chalrman Adams, Hu- of  Bupervisors, i 1,,.,.,,.._::.:
pervisors Moore, 1 w8, Cox, Puele, | necessary to .n.lr--fully T he l,"_
A.lrlu-l‘. Goorge N ko, A E. Mur- t vislons of the County '\.-I- :-.'Ir‘l: rr, :1,:

n; Clerks Kalnuoknlanl and Buftan- ) ence to the disposition of such funds.
phy, Slenogrnpher Ao w. L. |subdivision kobtion 0, chapter & of
d‘".m' ¢ l L\'b\ ‘rru-v Douthitt, W, | the County Act provides as follows:
}!1\;‘..-.-, op A -y exatitatives of the “No tounty shall In any manner give
;:r.'"l:..u-rl! and roepres nt s loan it eredit to or in ald of .lih:f

i Y ret wrRon or corporation and any n-
B ram o Pt e -I‘< lr-tnlip-r-u u-:llu'hlill\‘ fneurred cone

e 1 ved y R g
were read und nppr : trary to this provision shall be veid;

S ”Hh\‘f‘ wers Subdivision 7 of the same chapler I8

'1"}.“- following appropriations i e
m:":‘:;-.ty office rent, $10p Al pontracts, puthorizations ! ‘\\;
Garbnge department, ¥523.60 ances, payments and liabllities enter-

ed Inta, granted, made of Incurred In

2o rond Aistriet, $217

Walnnae road district, 0160 violntlon of this Aet, shall be void, and
I'-\x qur-l Purk, $6i4,00 shiall never be the basld of a clalm
LS YA L b

TETAG sainnt the County
A ol Histrict, $787.106 ngnliiet the 3
I\;}:T“rql"dr‘ v dist 14 Luhdivision & of the same chapter Is

anav LU » .
#e follnws:

oad department, KTZL8 i !
:lk:s-llfl\---x' homestead roand, $525.63, ‘ ch of sald countles shnll, for the

purpoees and objects of this Act, be

M iy Trensurer, 22

:t.:’.:..lrp l..:' [‘:-lk?‘ £24.80. a body corpornte and pallile, nnd ns
l‘: nty Clerk l"';f: 0 stich ghall have all the powers and
g d ‘. $90% | nuthority by this Act preseribed, the

Fire depirtment, 906,47,

same 1o be vested In and he exercised

Hawan ‘\u']m.lll. :f;lfl\r‘-' | by the P of Bupervisors of the
l‘i““‘““-“' “‘”“_._ $ County, n= einafter provided, etc'’
“""“"-" ;\“”rlml-‘l;l 1 Soctlon 02 chapter 14, definlng  the
1\"-:"::":-ll-'ril-:;suI--t'. ISI'I-c powers and dutles of the | 1, pro-
K owl :n;: Ie vides an follows i -

*The Bopnrd of Suporvisors of ench
e uion Cou - shull hinve general sapervision

Koolanlon rondg district,

blle affilrs af
Garbage depiriment, $ e nffuirs

and control of all the p

' 1 ivee to fox, ete

. a . . BTTR. 2T, theld ri petivee rountlos,

;:.mlin‘:; m;lu.nlh:a '13.-:| xl.. Subdivielon 1 of sectlon 62 reads ns

ML (L ol allie AL )

Rlectrie Hght departmoent, $0U5.3 I'ul1llllls'\\-‘ : . i rin Y st ‘Counts

Police and fire nlarm system, 34780, “To fix the snlarles o .| : :

Koolaulon rond distriet, No_ 1, $165.45, | ol "'I. not herelnn  otherwike pro-
y fi vi AP

‘ & -.l.‘H..””‘ TAN S Subdivision 3, section 62 I us fol-
. SRR s L s v

Archer peported progress in hie good lows:

g authorize and supervise the ex-

jepurtments
e Hture of ol futids 'belonging to the

work of getting heads of

I

o see that thelr employes uid their bl

g t o 1
worsonnl tixes, e suggested thag | s _
:n-nhl e o graceful act and ag the Sulidivislon 1 I8 ns Tollows;
Ratre= Lime ook well if all the Super | enforce all elatms on hehnlf of
visors would pay their own personal | the County and approve  all lawful
Qn.l H ) ( wt the County.*

e e 1 s '
Adama murmured heartfelt nesent. Eettion 75 of chapter 1% def th
THE POLICE RECORD dut of the Auditor as follows
The report of police operitions for “The Aud #hnll WRrTAN=
the past month was rend and placed | on the County Treasurer In favor of

l'lll.l . |t"--'-'--n>- entitled thereto, In payment of
mzl'lal- -'|rr--!~l~| numbered 40, convics | elnhms amnd demiands chargeable ngainst
tlans o dischnrges 130 Fines Im=! the County, which have been legally
l..,,:-.j, totaled AS,60 und costs $20 eximined, allowed and ordered pald by
Badl amounting to 32456 was forfelted, | the Board nf Supervisors I't Audl-
Fines uand costs  pald nggregated | tor ghall nlso issue Warrints on the
‘T,:l:.“ : County Treasurer for all debts  and

[te DALMY

mands against the County when the
amounts are fixed by law or anthorized

Sigty.n!;u- Nrresis were for drunkens-
1
ness, 188 for gambling nud one for well-

{ ] A 1l «1 by soms porson
¢ Owithout « =1 Db lnw to be allowed by
ing spirituous lguor the o dadogedeRatgivor (b el s
cense, pl ileilenqalin
v ’ . s Supervisors
FINANCIAL REPORTS | L . i
The County 'i‘:'u-i:h\nvl"f repury  for Soction 76 of chapter 12 provides ns
: follows

Fehruary was read and placed on fie

¥ Rhisg v the AN warrants shall dlatinetly speci-

“m e “I;.h et anihs fy the labllity for which they are

and st : | deawn und when the same aecrosd.”
COUNTY NOT FLUSH. e Al et Hvideh

1t transpired that If the county paid r‘-;'l"‘\::‘"-' 84 of chapter 18 provides as

T ate ’ 3 hand
nll it owed to date, the |I-ll.|lll‘lilmutli nne | “The Auditor shall prepare and sub-
wotilld nol amount to n\l}: iht e ke mit to the Board of Supervisors ench

Chalrman _.\.!_.m» remarke 1t . ¥ 1“_” SERIERNAT RN e ot
wore salling nilghty close to the wind, | -

n of

. S tv, exhibliting peparitely the recelpts

NO CREMATORY MONEY, : Sk g i |

A vommunleation was fead from the I”f“! _'_TJ””-:Il.l”;...”:l: Il.l::!”.rl.;::-::-. “‘:I:‘..I
Board of Health to the effect that the | ‘\’....bllg::til-:ll and. classify ‘the pritiolpal

following motlon had In-1l-;| .n;:'\.. .;(ml L'itemi of dfcome ana. sxhenditure o
"“:I;-'lmlt “lt Y Ill1jlll..;‘lmuul..-fmnll.; !hnl"'““"‘: to a plan th be approved by
“Tha 10 public 1 the Honrd of Supervisors, and the
d::mph;un.-u.-t1i}-I~I|..l.‘,l.::li..::".l-‘fl p:-lltlllll.k nl,':- | Bonrd of Supervisors shall publish ,,,._.I

wllowed In ana A il e "

Board of Supervisors of the County It will readlly be seen from o read-
of Oahu be e -u1:1laln-|u!--d to use the | Hug 0f the above quoted sections cone-
garbage crematory L tined In the County Act, that the
Lucas’ motion amended ‘I‘:': MII;HH:‘.II Board of Supervikors of ench County Is
that the Honrd of Health be notified rostricted In It npproprintions of funds

that the county hak no mopey to op- |

to County purposes alone.  If the ap-
propriste for the maintenance of U propriation I8 not for County pur-
crematory, wus unanimously passed. et the meaning of the so0- |
MINOR MATTERS. tlong above guoted, then the Board

Superintendent of Publie Works Hol- of Supprvisors hus absolutely ne au- |
loway esiled the attention of the boatd | vprive 1o make such approprintions
to the fuct that the inventories ol fane ey ungd dutles of the Board
property turned over by the Territory of Supervisors of this County are pro-

to the County Supervisors and former-

sovibed and lnid down by the County

ly under the gontrol of the variobs ) ae gng if they go beyond the scope |
district rond boards of this daland, | e b Aot which gave them the pow-
have not ax yet been recelpted and re= | op fhen wuch net would be unwarrant- |
turned to him. ted and ultra vives. In other words, in

The matter will be given Immediate | . or (o properly ascertain the pow- |

)

)

D@E

tua schoolw, miill Lthose

notwitistanding any opinion that I
it {s my purpose to take such steps

nation.

sielsisieinteisislsiniala

OO O O O RN

orested 18 it= organie aest, Nelther the

corporation nor its officers can do any
avt or make any edntract or lncor any
linbility not suthoriged thereliy, or by

t applicable theretn,
= of the pows-

sote legivlative
All acts heyand the sco

erd gratited are vold.”

Mre. IDillon further quotes with ap-
proval the faretble language of the
learned late Chlef Justice Shaw, who,
spoaiking of munlcipal Curporations,

hey onn exercise no powers hut

+ which nre vonferred upon them
the act by which they are created,

ny
or such a8 are neceossary o the ex-
ereiw of thelr corporate powers, the
performance of thelr corporate duties;
nnd the aceomplighment of the pur-
posos of seocintion. Thir prin-
¢iple is vyl from the nature of
eorporntio the mode in which they
nre orgnnlzed. snd in which thelr af-
falrs must be conducted.'”

It 18 n well settled princly
wtruciion of grants by a 5
hady to municipal ecorporations  thot
only such powers and rights can b
exerclsed under them os are clearly
pomprehended within the words of the

not,
ry dmpllication, r
the objects of the

or derived therefrom by necessi-
1 belng hud to
grant. Any nambl-

gulty or doubt arising out of the terms
used by the leglsinture must be re-
wolved neningt the corporation and in
favor of e public In support of
this dootrl 1 cite the case of Min-
ton ve, La Ftue, 28 How, 435 This doc-
trine he been affirmed and reaffrmed
by the highest court in the Iland, In
chses nrising subsequent to the Min-
ton cisa

We must tnke Into consderntion that

the power aof the Board of Supervisors
with refirence to the diepositlon and
Lpproprin of publiec funds |= n dele-
giited power. and belng o delegated
poawer, it beeomes necessary Lo ndopt
n 'sirict mnd rigld construction, rather
thun o looe and pllable ane,

S0, thorefore, In endeavoring to ns.
cortitin. whont the powers of the bonrd

be with regoard to the fWpproprio-
moof public moneys, it will be neces-

sary to mscortaln what may be the
subjects or objecta of appropriation.
It i specifienlly set forth in the Coun-

ty Act, ng hereinabove guoted, that
the Supervisore ¢ only make appro-
printions for legal clilms ngninst the
County. Now It must follow, that If,

In any given instance, there is no legal

clnim enforcible against the County,
then the Bupervisors would be viola-
ting their trust If they should mnke
approprigtions for purposes which ecould
never be mode the basls of n legal
claim against the County., It must not
only be »n legal claim agninst  the
County, but it must be enforoible as
siich.  In support of this view, 1 beg
to eall the attention of your Honora-
ble Board to the action taken by the
supreme Courts of A number Of BULE

with reference to this subject The
Bupreme Court of the State of Call-
fornia, in the cnse of Linden vs, Case,

46 Cal, 171, decldes as follows:

“The Doard hag no power to audit
il wllow pecounts not legally chuarge-
able to the County,”

Richmond Ca, ve. Ellis, 60 N, Y, 820
decides ns follows;

"The County court can not allow

clinims wgiinst the County which grow

out of contracts which the County Is
not authorized to make*
Eugiisn va, Clhicoy Coo, 206 Ark,, 454
“*The allowsnee of A elnim by 0

bourd of supervisors whick is not legul

Iy enforeible, Imports no acknowledg-
ment to lubiiity of the county there-
on

Phipg  Tollowing which was e
cided by the Supreme Court of Indigna,
what tn potnt, and it will be in-
lenrn what the .‘-‘-upr:-nw
Court of that stete hnd to sov:

e,

e’
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WILL TEST POWERS OF SUPERVISORS.

BY E. A. DOUTHITT,

‘‘Although it is my opiniou that the Board of Supervisors has no
legal sutho:ily to make approrriations for Kapiolani Park, or in ald of
subjects boing of such moment to the public, I
think it advisacle, and have =0 advised the Board of Sapervisors, that
thoy shouwid get the docision of the Bupreme Court upon this question,

of the Bupervisors msy be definitely settled. With this end in view,

the matter to the attentiun of the Bapreme Court for a speedy dotermi-
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might hold, in order that the powers

Qooqon

in a day or 50 as will directly bring

PISE

s

of the prineciples above annovnesd, hot
it would ke o waste of time go to do.
Thereforn, the board will readily seo

that it can make no appropristion ot
publiec mousys unless the person  for
whose Leuefit it is mwde had o legnl
| wlnim, onforeible mguinst the county,
npiolant Purk is g Territoria]l insti
| tution, It s regulnted and governed

b a bonrd of triustees appoinied by
th Governot of the Territory of Ha
woll, ealled the Kapiolani Park com-
niission,  There wasx n speeinl statute
of the Territory of Hawnii ersuting
this commission, and defining the dn
ties of the commission, The county
has no eontral over Kapiolani Park or
over this commission. The county does
not enpley any of the laborers working
The commission or the Inbor.
ers employed therein are in no way he
Wolidon or rosponsible to the county. If
the cotnty should desise to disohorge
any ' these

0nve ane of COMmis
person employed in thoe
it would be powerleas
5 not o county instit-
County: Act bas in no
the rights and powers
vommission, It s mainly and
eeseiitbndly o Territorinl park, us dis-
tinguished and dlferentinted from o
county park. It is just s much for
the uss and beneflt of the penpls of
the County of Maul as It 1s foF the
and beneflt of the penple of the
County of Onhu, Then on whit the-

TS OF
Mnnd
wil It
umid the
woisme disturboed
of this

I
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'PARK NO MONEY
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“Every prisoncr thay belongs in Oahy

prisan, thuat Is, every prisoner who has
been donvicted of a felony in the Ter
ritory, will be In the prison on Batur-
day nest” sald High Sherift Henry
yesterday.

It appuears thiat, under the olg sys-
temy, It had bLeen the practice to leave
the prisoners convicted of minor of-
vrnses thint were mtlll felonleg on the
other lsiands in the custody of locas

Juliors. There was need that the men
should work on the roads, and at
other public Improvements, and they

were still In the custody of the Hign
sherlflf, no mottér where they were,
ang fpe from the ouler Wiangd pois-
ons # Lo nll Inteits and purposes L
possible,

The ndoption of county government
worked no Immedinte chunge, although
It wias bound to bring about a chang»
sooner or later The county sheriffs
were not the deputles of the High
Sherllf, as the old
bven, and were not In charge of the Is-
lund Jalls,

"When county government
to effect,” went on
ry. “I nsked the
eral, Lorrin

LRI

went In-

High Bheriff Hen-
then Attorney-Gen-
Andrews, what I shouid
lands. He snld that they were all In
iny custody, nnd I was responsible fo
thelr sufe keeping, but he mdviged me
to leave them where tney were for o
lttle time, as the new countles might
be short of monsy, and thelr work
would probably be needed on the |
rouds ‘
“1 left them, accordingly, but have
not fell ot any time that matters
were ns they should be In thig reguard,
I wanted the men In my own o "
s 1 was responsible for them Accord- |
Ingly, 1 have consulted Attorney Gen-
eral Peters nbout the thing, and 1 find
thiat his opinfon colncldes with my own
-iemely. that the prigoners shoulg alt |
be brought to Honolulu and kept ohn

oy eould It bie tireed that |
the Koapialani for the uae and
Lenetlt of ths v Territory, why
sl the County of Onbo be obllgad
madntalsy it? It je true thing
ravig e pilen 1 of the park
tlon It situated within the
corfines of the County of
®uih does not
the lepl nspect of

Possihly

Piurk

nre In qgu# g,
Territorisd
Cvhig, hu
fnet

swearlly chang®
afl 1

'he nquestion may weill
wint pasition the parks other than
kaplolnl Park in, Thiz guestion
it easlly nnswered by referring to the
provisfons of the Hevisod Lawe with
respect ta these other parks,  Thews
provislons will be founa m chapters 60,
i1, 62 and Gd of the Hovised Laws ana
it will be poserved that in ench of the
chapters mentioned the Superintendony
of Public Works (s vested with the
duty of maintaining the same. As to
Kaplnion! Park. the Superintendent of
Publle Works bas not now, and never
hns had, any direct supervision over
It. this power having been vested
the commissioners by a specinl acy of
the Tagislature. In seeking to nscor-
thin the axact status of these other
parks., it becomes nocessary Lo rend n
portion of the declsion by our learnes
Supreme Cgnt In the case of Castle
Ve, the Scoretary of the Territory, re-
ported In volume 14, Hawallan Re-
P il pnge theroof

“Ureating counties and providing for
thelr government does not require, nnd

e asied ns Lo

the reef

"My deputy, MeGurn, Is now nt Hilo,
mnd 1 have sent George See to Moul
and’ thess tw have Instructionas to

hebir up the T

torind prisoners from

those two lslnnds, 1 shall eXpect To
hnve the men pliwwed In my  hiatis
on sSuturday, as ) ive sild. Therpe
e Nfteen such prisoners In the JHllo
ll, wngd nine In the Inll oar Walluku,
There 18 one such prigonsr on the 1=
langd of Kaunl and T have sent ordoers
o have him dellvered here likewise.”

——-— e

(LLING THEE CRASBES
INTO A COTTAGE

Conslderable damoge was done about
the kona storm.
Trees werd blown down In many sec-
of the ¢lty and plant life
pretty well disturbed,

A large algaroba tree which stood In
the Gedge lot, corner of Hotel and
Itichards streets, wns blown down dur-
ing the afternoon and crushed into the

Half or the

town yesterdoy by

Lions was

cottage adjoining the lot.

pore wins smashed and carred away
and 4 portion of the house proper was
s diampuged The people living in
the cottuge were wlmost panle-stricken

Island sheriffs hiad |

bout the prigoners on the other Is- |

CALLING ¥~ SUDDEN DERTH
PRISONERS. OF CLARENCE |

WHITE

(Fromi Wednesday's Advertiser.) '

Clarente M. White, chief clerk of the
Public Works Department, died last
evening at hls residence, 1417 Makiki
| Mtreet, Mr. White was suddenly
lltrluken about 8 o'clock and immedi-
ately became unconsclous, At B:30 he
was pronounced dead by Dr. . B.
Cooper, who had been summoned fme
| medintely after Mr. White was taken

|

BT ITWTRTRTRTRITROTRTTE
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Death was due to rupture of a
carebral blood vessel,
The news of Mr., White's death

spread gulckly and wasx given out In
various lodge meetings the deceased
belng prominent In secret  socleties
herve, Hepresentatives of the wvarlous
organizations to which Mr. White be-
longed  Immediately went to his homae
and arranged to hold the funeral on
Thursdiy afternoon at 3 o'clock from
the Masonle Temple under the au-
splees of Oceanle Lodge No. 471, F.
& A, M. The lollowing pall-bearers
hoave been  selected: Johin Hughes
John Ouderkirk, B, 1. 8palding, George
A, Davies, P, M. Lucas, Ed. Towee, L.,
de L Ward and H. T, Moore.

Mr White has been a slex man for
several yeurs and while cashler of the
Oalin Rallway & Land Co,, wis com-
pelleg to give up his ofMice work and
setk hedlth In work which wis less
confining. Of Inte he seemed to be In
pritly good condition. At all thmmes he

wis cheerful and wos always Inter-
ested In publle aftairs,
Clarénce M. White was born Sep-

tember 2, 1848 at Maumee City, Ohlo,
He recelved & common school educa-
entlon there and afterwards attended
and graduated from Phillips Academy
in Mas=achussers. His ambition to
toke n.college course was never gratl-
fied. He was of a literary turn of mind
and became a student of English liter-
ature and history, in both of which
studies he was quite advanced. This
opened up for him a careéer as n school
tencher, and he went west and taught
for several years in California He
iwwo held several elective offleces. Hae
to Hawall In 1578 and taught
schiool in Hilo, Hawall; Haumoa. Maul,
and Kapar, Kaunl. Coming o Hono-

cime

thetefore dogs not imply, the abroga- | for the time-being. The tree I8 an ex- luly he was a bookkeeper with Muoc-

tlon of the funciions In respect y Mer-
ritorial ofMairs of the Territorinl of-
fleers siuch the Atiorney Genery
and Sups dent of Public Worka,
As far ng officers other than thy Ats
tors General are concerned, we do
not conslder that the Act unduly en-:
vronches upon thelr prescribed funo- |
tiong
Thin portion of the declslon

ton was In response to the objection
urged by Mr. W. R. Castle with refer-
enve to the transfer of the powers -'fl
the Superintendent of Publle Warks
GveE de and highways thronghout
tha Territory. The Supreme Court
held In that case that the transfer
kuch powers from the Superintendent
of Public Works to the Supervisors of
the varions counties wias

|
in uuv.'--l
|
|

e

an abro- |
gation of the functions of the Superin.
tendont of Publlc Works, but a medi-
fHontion. of the same hvrefore |

B

attention. ere of the Board of Supervisors with | **Where parties  voluntarily  con- | with regard to the other parks former-

Wong Leong complained that he ' woupd to the handling and disburstng Steiet o levy upon private properiy |1y vontrolied and managed by the Su-
rond men had broken up o road In his | oo public moneys, n strict camplinnee subsequently dedieated to the publie, | perintendent of Publlc Works, it may
premises at Kalibl without his permis- | with the letter of the law must be | the power of the board of county com- | Well be urged that suoh, transter to pnd )
sion and requested that the moad Do sharved by the board, for it must be | missions to reimburse them 1||~]n_‘n.ln_""“'||"“‘ wouild not be an abrogation
put in’ lts original condition, Keferred | puynsmbered thit the Board of Super- | wholly upon whether the board conld [ ¢f the function® of the Territorin] ofti-
o Road Committes virore 8 peting in o Aduciary capa- ¢ hnve pmploved them o do the work at [ ¢¢f. bul a modification of the same. |

A communieation from Frank 5. ety That is to say, that the disposi= | the time it was done, anid unless it had | But such condition does not obtain
Dodge, superintendent of the BIBhoD ' fon of publle funds is vested in the | power to do so, fts sllowanee of a|With regard to the Kaplolanl Park,
estate, relative to fencing # portlon | poard for o limited period of time, and | vlgim for soeh sorvices is illegnl, how- | because the Kaplolanl Park was never |
of the property nnd the repiiring of  ench and ever y SBupervisor Is hold and w benefieinl the work mayv  have under the contral of the Superintend- |

certain roads, was referred to the Rowd
Committee

The Honolulu Tron Works Informed
the board that the three Kelly-Spring-

A strict accountability for these Lrust
funds. And so, therefore, it s not a
question as to what the Board of 8u-

fleld steam rollers ordersad by the coun-  pervisorsa desites (o do, but rather

iy would arrive from Han Francisco  a guestion touching ite powers

per the 8, 8. Nebrasgkan, due this In appreaching this question, It be-

woerk eomes necessary to call the attention
Wire Chief Thurston repoaried Ave of your Honorablée Hoard twn the ex-

alarma of fire during February. The  tent of power, Hmitations and canons

argest loss wits on the 8 B Texan o ponstruction with regard to muni-
larg

A, A, Wilson forwarded bilis for Feb- ' vlpal corporutions 1 have herstofore
muRry Against the Pupuken homestesB  guoted from Mr. Dillon In his work
road, i Munilcipal Corporations, with re-

KAPIOLANT PARK
The following opinlon of County

gard to appropriations for the schools

A= but In order that the powers of the

torney Douthitt as to the powersg of  boirgd may be readily seen, 1 therefora
the board with reference to approprin=- tike the lberty of gquoting agnin from
tloms for Kanlolnnl Park swas read Tl on Munleipal Corporations, as
Honolulu, March 6, 1806 followe

D Kalnuokalanl, Ksag ., County “erk, It I a goneral and undivputed props
County of Oshuy, Ex OMelos Clerk, wn of Inw that thoe W ipal
Hoard of Suparvisors WERLEG possesses and can exersise
ear Bir In oRponee 1o the e v following powers and no others
guast made by Honorable B B Aduime Mhose granted in express worls
Chaleman of the Bokrd of Superyd Pecessirily or falvly Inplied
for my oploben as to the powors of Ineldent ta (e powers expressls
the bhourd wit) fosatime Lo Wppropria Fhose vasentin! te the 1
thone for Kaplolant Park, 1| beg o sey ol and purposes of  the
ne follows Is nat  slmoply pOnveilent
As hormtofure bolnted out, the wu L Hepwenes bl ANy falr reaw \
tharlly of Benrd of Bupervisoes tn | Ble doghie corning the existenve of
make spprouciniions W eonfned te ! oW | vealved by the courts sgulnst
County purpones, and In ordser o s 1t und the power 16
oovinin  what  dlevositton  of  puh thed,  OFf pvi ndetpal  corporation
Sunds may legally b made by  the " Lhe eharier or slalute by whilch it ls

should be held, according to law, 1o | heon 1o the pubilie, aud nny L paNer ent of Puhlic Works.

fooling *ricyved have relief hy

Arthur, 125 Ind,

mny

Gemmlil ve

The Supreme Court of lows, in the
enne of Foster va, Clinton Co, 51 lown,
M1, hine upon thin subjoct ms
follows

Lo say

“Unlesy the lnw requires or author
iges puyuient of the olaim against the
coninty, the board of supervisors has
na power to allow it under Cods 1HTH,
tion 305, authorizing the bhoard *te
rxpnmine,  settle and allow all  just
einima agninst the connty,' '

The Iangunge used the case last
quoted is almost identien! with the lan

&

m

gunge af « Cannty Aot with refer
enee (o the disporition of publie fundn
e Ao, raluting to the Auditor's du
Hew, pirovides as follows
Mkl el wihrrants on the County
Proasprer in favor of pirsous sotitled
thereto in paymen! of tnime and de
mnile ryeul sEninet the oounty
y ok Ve b gadl viatdnnd, wl
el and ordersd peld by the Board
if = ryin .
I will b ¢ iy ween thut the pre
Woitw of the Jowi statnte are almost
bdeniteal with the Aiiige af  owr
Caunly Aat, Ab if the words are no
tha same, the spirit is
I vcanh) nooom indefinitely  eiting

many mbiditionsl sutbherities in mippaorl

Can it be cluimed that the Kaplo-
lnnl Park Commission could foree the
County of Oahu to make approprin- |
| tiong for the use of Kapiolani Park®
| If the Bonrd of SBupervisors could be
| foreed to aporopriate moneys for the
maintennnee of this Institution, then It
would be a legal claim “chargeable”
ngainst the county: it could be “en-
foreed” hy legal procecdings—bur 1
hardly belleve that the Hoard of Su-
pervipors of this county could he les
gally forced to pass appropriations for
the purpose numed; and therefore it
must fellow. by logles] deduction, that
It the Board of Supervisors of this
county could not legally be forped o
make siuch approprintfon then  the
Clnim would nog he enforcible wgalnss
the county, and if the s nog ene-
forcible agninst the then the
Miard of Nuporvisors nt 1]
forced 1o mudit o clplm

1 noluslon, I Lthat your
wrd wWith oo
nraseribed ¥

lalm
ounty

auid
allow #u
will #tats
Virnl e
IwWers
Mueh ax ¥
muke Ul
Etlon, =1L B oan ol
scopw ulf the power
Vi W I A |!ll'l1r nw
thihl Inasimyeh the
£ not A lewal elaim against the coun-
Iy wnd eauld vt be anforecmd as such
that your Boar] has no power o make

i
whioh

ur b
W pppropr e

i AN
voula
i | Wi

withh

['{i] ol

Avaire to
veslod
T
vlnim

| outalde counsel In order that the mot-

veptionally large one, and all of it ex-
cept about thirty feet of the trunk, fell
uliectly upon the house.

A score of algiaroba trees along the
uppeer Kaploland Park road wepe |evel-
lel and the road was blocked,

Banana trees about towin suffersd
and scores were reported to have been
blown down, |

— e — ——

An alternoon

thitt one

rumor
VO

paper prints a
the parly of Orégon
women now here ls engaged to be mar-
fledd Lo 0 Hooomaly el
D o O o O O OO O O e O O O
Wiy anproprintion with regurd to Ka-
plolani Pnrk. I beg to remain, pespoect-
tully yours,

E. A, DOUTHITT,
County Attorney, County of Onhu,
LUCAS WOULD AFPPEAL

Lucas, while respecting the opinlon
thought that It would not hold water
und urged that the mittér be takon
to the Supreme Court, He¢ sald that
If theg bourd had besn misappropria
g money on behulf of Kaplolant Park
for severnl months, the members of the
board might be held responsible

Lucos and Douthitt enteéred Into a
lengthy discusstion of the matter at the
énd of which nelther seemad to be any
forwarder,

Lucas suggested the employment of

ter might he taken to the courts im-
medintely,
Douthitt sald that It might be ns

| well to walt for o day or two and ret

uth ngreed statement of facts to sub-
mit to the Supreme Court,
Archer sald that he was wWith the

County Attorney in the mattep and
thought thut after hearing the opin-
fun rendered no more appropriations
tor Kaplolanl Park should be made.
When the County Attorney s rendy

furlane & Co., and afterwoards be came
chief bookkeeper and cashier for the
Oahu Hallway Co. He was appolnted
chief clerk of the Public Works Do-
partment by H. E. Cooper, then the
Superintendent of Public Works, which
positlon he held at the time of his
death,

The deconsed wias a Past Master of
Oceanle Lodge No. 871, . & A M.
Chancellor Commander of Oahu Lodge
No. 1, Knights of Pythias; Worthy
Piatron of Lel Aloha Chapter, Order of
the Eastern Star: and as an 18th de-
gree Mason was a member of Roso
Crolx Chapler.

He was marrled on January 16, 1588,
to Miss Ettie S8pring, =lster of the wife
of Henry Davis. He leaves besides
the widow, five children, the eldest
Nfteen yeara of age

WHITE MAY HAVE
NO SUCCESSOR

Politicinns begun moving men about
on the chess board yesterdny with a
view of filling the vacancy In the office
of Chief Clerk of the Public Works
loft by the death of Clarence M.
White, There werg & number of numey
mentioned  in  conneetion with the
pluece. J, Morton Rigge Is a candldate,
Gus Murphy has also beea spokeén of
—unil there are several others. How-
ever, It I8 entirely likely that there
will be no prige to give out to anybody.
k Munuel Cooke i the nexe in succession
{to the late Mr. White, and there is
plenty of clerical help, so it is sald, in
the Publie Works offiee, in view of the
fuet that the counmy has relieved the
depiurtment of o large share of 1ts
work., So it is probable that Cooke

to outline 4 course to bs taken In the

ntter, 0 speclal meeting of the board

will be held snd definite action tnken
KAHAUVIKI BIDB

will e moved up & peg, and ths salary
| of voe elerk will he saved. Mr, Whi
||Ir-1\' $1530 a month.

e ——
Thes blds on Knahoulkl bridge wvrel RHEUMATISM CAN BE CURED.
diwcuuked It was declded to awilt thae - )

return of County Enginesy Gere befor Fhore is no disease which inflieiws
taking avtion on the bids, tore  torture  than  rhoumntism  and
HOUSE NUMBEILING there is probably no disense for which

It was decld A that Housy Numberer sneh o varied aml useless lot of rem
Murphy should be puthoriged Lo pro- | vdivs have heon muggested, To say Lhat
ceed With iy good work wntll the same 1 i be fursil i thepsfore o haolid
be cwirnleled stutomoent to minke bint Chaymborlain s
PBANIVE IHLAND TRIP, Puln Balm, whieh en ovs an axtonsive
Archer asked thial the bond visit the | walo in this countey, has met with sie
Kwe disteict on the Jith tnst, B0 willl [ <ess dn the trentwent of this disonen
¥ wherever it hag bhoew triod,  Gune or
Pacle wanted the bangd for Koolpulon | te Wpptientbons of this Mubnent will
il Koolagpoko distelos on the PBed froliove the pbidn wnd huaondeods of suf
2th and 2h inet. Kepellmelstep Bovgey | ferers from  this  diven testify o
Ywill be authoriged to make the teip e pent cures by e ee For sulp

AL RS o, e meeting adjougned
subJect Lo the eall of tha ehale

by nll Deslors wnd Druggints, Henson,
Minith & Co, Ll Agents for Hawsil,




